CAWD Board Meeting

Appeal Presentation

February 26, 2026

Hunter Leighton



Same Property Class...

Carolyn Bardsley Property
(House and ADU)
APN: 009351002000

Hunter Leighton Property
(House and ADU)
APN: 015562026000




....But Not the Same Charge.
It’s a Prop 218 Violation Because itis
Not Uniform Rate in Same Class!

Carolyn Pays: Hunter Pays:

$952.82 $1,905.64
o
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But You Gave Me Hope!
Resolution No. 2026-02!

RESOLUTION NO. 2026 - 02

A RESOLUTION AUTHORIZING AN AMENDMENT TO THE ACCESSORY DWELLING
UNIT (ADU) POLICY AS ATTACHED

-000-
WHEREAS, BE IT RESOLVED by the Board of Directors of the Carmel Area Wastewater
District to amend the District’s ADU policy first approved April 28, 2022 and

WHEREAS, the Board desires that the policy incorporate the following points:

1) Update the policy to charge impact fees (connection/capacity) one time fees on
ADUs over 750 square feet constructed concurrently with a primary dwelling unit.
Impact fees would not be applied to ADUs constructed on properties with existing
primary dwelling units.

2) Timing: For units constructed prior to passage of original policy (April 28, 2022) and
not previously charged, the District will not charge sewer user fees until such time as
the property changes ownership or there is a substantial remodel/revision (i.e. in

excess of $50,000), or a plumbing permit is required. l\(ESH

WHEREAS the Board of Directors agrees that these amendments to the policy better [

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Carmel Area S

serve the District goals of an equitable distribution of costs. | =
\

Wastewater District finds that the amendment to the ADU policy meets the District goals and ’

serves the District mission.
PASSED AND ADOPTED at a meeting of the Board of Directors of the Carmel Area

Wastewater District duly held on January 29, 2026 by the following vote:



And | Met the Safe Harbor Conditions!

“...For units constructed prior to passage of original policy (April 28, 2022) and
not previously charged the district will not charge sewer user fees...”

Two conditions from Resolution met:

1: ADU constructed: April 251", 2022 (That is before April 28, 2022)
2: Not previously charged: Correct!

Carolyn and Hunter should pay the same rate! %)D/\Q’R
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But... Staff Says No!

Hunter Leighton
3603 Eastfield Road
Carmel, CA 93923

RE: Accessory Dwelling Unit (“ADU"”) Sewer Service User Fee - Staff Response to January
29, 2026 Email.

Dear Mr. Leighton,

This letter responds to your email of January 29, 2026 in which you ask whether the ADU
constructed at your property located at 3603 Eastfield Road, Carmel, CA 93923 is subject to the ADU
User Fee imposed by the Carmel Area Wastewater District’s (“District”) Accessory Dwelling Unit
Policy (“Policy”).

Your ADU is subject to the District’s ADU User Fee pursuant to the plain language of the Policy,

which on page 2 provides, in relevant part:

“ADU user fees are assessed on properties added to the District sewer fee registry
through the permitting process and private sewer lateral inspection program. This
applies to properties assessed through the permitting process before or after April 28,
2022 adoption of the District ADU policy.”

Because a permit was sought for your ADU, whether it was constructed before or after
April 28, 2022 is immaterial. Therefore, District Staff has determined your ADU is subject to the
District’s ADU User Fee. Should you wish to appeal this decision, please contact the District within
30 days.

Kind Regards,
Barbara Buikenta

Bartara Bulkema (Feb 2026 1E 322 PST)
Barbara Buikema. General Manager




..Staff Ignored the Resolution,
Relying on Policy Instead

From The GM’s Letter:

“...Fees apply to everyone on the registry
before or after April 28, 2022...”

“...Whether it was built before or after April
2022 is immaterial....”

“...A permit triggered the fee....”

What The Board Needs to Know:

The Board created a safe harbor in Section 2 — specifically to protect pre-policy
ADUs from the existing registry-based fee. Staff is using the old registry
language to eliminate that protection. And it is being applied selectively.
Carolyn is on the registry yet will pay no fee. If the registry triggers the fee, why
not Carolyn? The Board wrote Section 2 for a reason. Staff's interpretation
erases it entirely.

The Board made it material. Section 2 creates a specific two-part test and my
ADU meets both. Staff does not have the authority to declare a Board-
mandated criteria "immaterial."

CAWD issued a Will Serve letter on September 14, 2021 — over seven months
before any policy was adopted. | relied on that commitment in good faith and
commenced construction. Under California's Vested Rights doctrine, once
substantial work begins in good faith reliance on a government commitment,
rights vest and new conditions cannot be imposed. You are not imposing this
fee on Carolyn. You should not impose it on me.



Please Grant My Appeal

The Board created a safe harbor and Staff ignhored it.

Carolyn has that protection today. Please grant mine.

Please grant my appeal.
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